MAPA Meeting — August 6, 2024
Recent and Upcoming Policy Changes

1. JSPs
Supplemental Revisions JSP1801 version CC effective September: Switches to exclusive use of high build acrylic
waterborne paint in lieu of standard acrylic waterborne paint, even on minor routes. Permanent changes
coming next quarter.

New JSP2404 Vegetative Barrier Pavement — when installing new guard cable. Asphalt strip 3” thick, at least 6’
wide.

2. General Provisions:
DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM REQUIREMENTS (see redlined attachment)

Section 9.0(a)(1) — Inserted explanatory text after sentence ending with “MoDOT’s External Civil Rights Division.”

Section 10.0 DBE Participation for Contract Goal Credit — inserted as new section, deleted former section 11
entirely, and renumbered former section 10 to now be current section 11.

Section 11.0 Contract Goal Submittal —inserted paragraph after contact information.

Section 13.1 Monthly DBE reporting — deleted entirely and renumbered subsequent sections.

Section 15.0 Bidders List Data Collection — replaced text with new requirement.

3. Standard Specification Changes

Sec 618 Mobilization change effective October:
Eliminates separate payment for contract bond and RR insurance. No change to retention of mobilization in
excess of 10% of the contract (released at acceptance for maintenance).

a.The first payment will be made at Notice to Proceed.

b.The second payment will be made when 10% of the original contract amount is earned.

¢. The third payment will be made when 20% of the original contract amount is earned.

d.The fourth payment will be made when 30% of the original contract amount is earned.

Secs 720 and 1052 Mechanically Stabilized Earth (MSE) Wall Systems change effective October:
o former Large Block Wall now Precast Modular Panel Wall (PMPW-MSE).
o former Small Block Wall now two types:
e Drycast Modular Block Wall (DMBW-MSE) — 10’ to 12’ height max.
e  Wetcast Modular Block Wall (WMBW-MSE) — 15’ to 17’ height max.

4. Standard Plan Changes
616.20D Temporary Traffic Control Plans — Two Lane Roadways (sheet 2 of 5) Revised buffer space lengths to
match MUTCD. Changed first note to read “This plan is for daylight flagging operations only. When night work is

required, or otherwise allowed by the engineer, work zone lighting shall be provided in accordance with Sec
616.5.2.”

5. EPG

EPG 105.15.2 Final Acceptance -Updated to clarify the DBE Final Payment Form now serves as the required DBE
Participation List and Final Verification.


https://epg.modot.org/forms/JSP/JSP1801.docx
https://epg.modot.org/forms/JSP/JSP2404.docx

DISADVANTAGED BUSINESS ENTERPRISE (DBE) PROGRAM REQUIREMENTS

04/21; 07/22; 04/23; 10/24

1.0 Program Applicability. The subsequent sections will apply only to contracts involving U.S. Department of Transportation
(USDOT) federal-aid or federal funded participation. Federal-aid or federal funded participation includes, but is not limited to,
any funds directly or indirectly received by MoDOT, or authorized for distribution to or through MoDOT, by the USDOT or any
operating administration within the USDOT. These provisions will not apply to Commission contracts funded exclusively with
state funds, or state and local funds. Any contractor, subcontractor, supplier, DBE firm, and contract surety involved in the
performance of a federal-aid contract shall be aware of and fully understand the terms and conditions of the USDOT DBE Program,
as the terms appear in Title 49 CFR Part 26 (as amended), the USDOT DBE Program regulations; Title 7 CSR Division 10, Chapter
8 (as amended), and the Commission’s DBE Program rules.

2.0 DBE Program Distinguished from Other Affirmative Action Programs. The USDOT DBE Program established by the
U.S. Congress is not the same as, and does not involve or utilize, any of the elements or authority of other state or local affirmative
action programs, nor does the program rely upon state legislation or gubernatorial executive orders for implementation or
authorization, other than the general authority given the Commission in Section 226.150, RSMo. The USDOT DBE Program is
implemented by the Commission and MoDOT, through and in conjunction with the FHWA, FTA and FAA, as a “recipient” defined
in Title 49 CFR 26.5.

3.0 Policy Regarding DBE Firms. It is the policy of the U. S. Department of Transportation and MoDOT that businesses owned
by socially and economically disadvantaged individuals have an opportunity to participate in the performance of contracts funded
in whole or in part with federal funds. Consequently, the requirements of 49 CFR Part 26 (as amended) and the Commission's
implementing state regulations in Title 7 CSR Division 10, Chapter 8, "Disadvantaged Business Enterprise Program", will apply
to any contract funded in whole or part with federal funds.

4.0 Opportunity for DBEs to Participate. Each contractor, subcontractor and supplier working on a contract funded in whole
or in part with federal funds shall take all necessary and reasonable steps to ensure that DBEs have an opportunity to compete for
and participate in performance on project contracts and subcontracts in which a DBE goal is established.

5.0 Required Contract Provision. The federal-aid contract will include the following provision, as mandated by USDOT at Title
49 CFR 26.13(b):

(a) The contractor, sub-recipient or subcontractor shall not discriminate based on race, color, religion, national origin, or
gender-sex in the performance of the contract. The contractor shall carry out applicable requirements of 49 CFR Part 26
in the award and administration of USDOT-assisted contracts. Failure by the contractor to carry out these requirements
is a material breach of the contract, which may result in the termination of the contract or such other remedy, as the
recipient deems appropriate.

In this provision, “contractor” will be defined as the contractor on the contract; sub-contractor, or material supplier
performing the work on or for the project. For the purposes of any federal-aid contract awarded by the Commission, “the
recipient” will be defined as either the Commission, or MoDOT, or both. The contractor shall include this same contract
provision in every supply contract or subcontract the contractor makes or executes.

6.0 DBE Program Information. DBE Program information may be obtained from the MoDOT External Civil Rights Division,
105 W. Capitol Avenue, P.O. Box 270, Jefferson City, Missouri 65102-0270. Phone (573) 526-2978, Fax (573) 526-0558, E-Mail:
dbe@modot.mo.gov. It will be the duty of each contractor, and for the contractor’s subcontractors to take the steps necessary to
determine the legal obligations and limitations under the DBE Program, as an element of responsibility. It will be the duty of each
certified DBE firm to know, understand and comply with the DBE firm’s legal obligations and limitations under the DBE Program,
as a requirement of program participation.

7.0 DBE Certification, and the Missouri Unified Certification Program. MoDOT and other certifying agencies within Missouri
have partnered to form the Missouri Regional Certification Committee (MRCC) and have developed a Unified Certification
Program (UCP) pursuant to 49 CFR 26.81 and 7 CSR 10-8.061. Only DBE firms certified by the MRCC are eligible to perform
work on a federal-aid contract for DBE contract goal credit. It is the contractor’s responsibility to ensure firms identified for
participation are approved certified DBE firms. The MRCC DBE Directory can be found at the following link:
https://www.modot.org/welcome-external-civil-rights.

8.0 DBE Program-Related Certifications Made by Bidders and Contractors. By submitting a bid on any call involving
USDOT federal funded participation, and by entering into any contract on the basis of that bid, the contractor makes each of the
following DBE Program-related certifications and assurances to USDOT, to the Commission, and to MoDOT:



(a) The bidder certifies that management and bidding officers have reviewed and understand the bidding and project
construction and administration obligations of the USDOT DBE Program regulations at Title 49 CFR Part 26 (as
amended), and the Commission’s DBE Program rules at Title 7 CSR Division 10, Chapter 8 (as amended).

(b) The bidder agrees to ensure that certified DBE firms have a full and fair opportunity to participate in the performance of
the contract funded in whole or in part with federal funds. The bidder certifies that all necessary and reasonable steps
were taken to ensure that DBE firms have an opportunity to compete for and perform work on the contract. The bidder
further certifies that the bidder not discriminate on the basis of race, color, age, national origin, religion or gender-sex in
the performance of the contract, or in the award of any subcontract.

(c) The bidder certifies that if awarded the federal-aid contract, the contractor will make a good faith effort to utilize the
certified DBE firms committed to with the awarded contract.

(d) The bidder certifies, that if awarded the federal-aid contract with less than the original DBE contract goal proposed by
the Commission in the bid documents, as a result of an approved good faith effort, the revised lower amount shall become
the final DBE goal, and that goal will be used to determine any liquidated damages to be assessed at the completion of
the project.

(e) The bidder understands and agrees that if awarded the contract the contractor is legally responsible to ensure that the
contractor and each DBE, comply fully with all regulatory and contractual requirements of the USDOT DBE Program,
and that each DBE firm participating in the contract fully perform the designated tasks, with the DBE’s own forces and
equipment, under the DBE’s own direct supervision and management. The bidder certifies, that if awarded the contract
and if MoDOT or the Commission determine that the contractor, a DBE or any other firm retained by the contractor has
failed to comply with the DBE Program requirements or federal or state DBE Program regulations, the Commission,
through MoDOT, shall have the sole authority and discretion to determine the extent of the monetary value to which the
DBE contract goals have not been met at the project completion, and to assess against and withhold monetary damages
from the contractor up to the full amount of that breach. The bidder further understands and agrees that this clause
authorizes the Commission, through MoDOT, to determine and fix the extent of the damages caused by a breach of any
contractual or regulatory DBE Program requirement and that the damage assessment will be enforced in addition to, and
not in lieu of, any other general liquidated damages clause in the contract. By submitting a bid for a federal-aid contract,
and by entering into a contract, the bidder irrevocably agrees to such an assessment of liquidated damages for DBE
Program purposes, and authorizes the Commission and MoDOT to make such an assessment of liquidated damages
against the contractor, and to collect that assessment from any sums due the contractor under the contract, or any other
contract, or by other legal process. The bidder makes this certification, agreement and authorization on behalf of itself,
for each federal-aid contract.

9.0 Designation of DBE firms to perform on contract. The bidder states and certifies that the DBE participation information
submitted in the bid or within the contract designated time is true, correct and complete and that the information provided includes
the names of all DBE firms that will participate in the contract, the specific line item (s) that each DBE firm will perform or partially
perform, and the creditable dollar amounts of the participation of each DBE. The specific line item must reference the MoDOT line
number and item number contained in the proposal. The bidder further states and certifies that the bidder has committed to use
each DBE firm listed for the work shown to meet the DBE contract goal and that each DBE firm listed has clearly confirmed to the
bidder that the DBE firm will participate in and perform the work, with the DBE’s own forces.

(a) The bidder certifies the bidder’s understanding that as the contractor on a contract funded in whole or in part by USDOT
federal funds, the bidder may not unilaterally terminate, substitute for, or replace any DBE firm that was designated in
the executed contract, in whole or in any part, with another DBE, any non-DBE firm or with the contractor's own forces
or those of an affiliate, without the prior written consent of MoDOT. The bidder understands it must receive approval in
writing from MoDOT for the termination of a DBE firm, or the substitution or replacement of a DBE before any substitute
or replacement firm may begin work on the project in lieu of the DBE firm participation information listed in the executed
contract. Unless MoDOT’s written consent is provided as outlined above, the bidder shall not be entitled to any payment
of work or material unless it is performed or supplied by the listed DBE.

(1) The bidder further certifies understanding, that if a DBE firm listed in the bid or approved in the executed
contract documents ceases to be a certified DBE firm, at any time during the performance of the contract work,
and a contract or subcontract with that firm has not yet been executed by the prime and subcontractor, the
contractor cannot count any work performed by that firm after the date of the firm’s loss of eligibility toward
meeting the DBE contract goal. The contractor can pursue efforts to replace the work planned with the
decertified firm, with other certified DBEs, in coordination with MoDOT’s External Civil Rights Division.

to be a certified DBE, the contractor may continue to receive credit toward the DBE contract goal for that firm's
work on the executed subcontract. However, if the reason for the firm’s DBE decertification is due to the firm




being acquired or merged with a non-DBE. the portion of the work remaining after the date of decertification
is not eligible for counting towards the contract goal. In this case, the Contractor must seek additional DBE

participation to the extent needed to meet the contract goal or demonstrate that it has made good faith efforts
to do so. Subcontract extensions that add work for firms that become decertified from the DBE program may
not count for DBE goal credit without MoDOT’s prior written consent.

(2) The bidder further certifies the bidder’s understanding, that the dollar value of any work completed by a DBE
firm prior to approval of the DBE’s substitution or replacement, in writing, by MoDOT may not be credited
toward meeting the DBE contract goal. No credit toward the DBE goal will be given for any amount withheld
from payment to the DBE or “back charged” against monies owed to the DBE, regardless of the purpose or
asserted debt.

110.0 DBE Participation for Contract Goal Credit. Goal credit will be in accordance with 49 CFR Part 26.55 as outlined for
the following DBE Types:

-Subcontractor

-Manufacturer

-Regular Dealer

-Distributor

-Broker

-Trucker

1011.0 Contract Goal Submittal. The bidder may submit the completed “DBE Identification Submittal” information in the bid
documents at the same time as, and within the sealed bid, at the time the bid is submitted. However, if that information is not
completed and submitted with the initial sealed bid, then as a matter of responsiveness and responsibility, all bidders shall file the
completed “DBE Identification Submittal” pages with MoDOT on or before 4:00 p.m. of the third business day after the bid opening
date, directly to the External Civil Rights Division, Missouri Department of Transportation, 105 W. Capitol Avenue, P.O. Box 270,
Jefferson City, Missouri 65102-0270. Submission via email and telefax transmittal to MoDOT will be permitted.

Fax no. (573) 526-0558
Email: DBE@MoDOT.Mo.Gov

Any “DBE Identification Submittal” that identifies a DBE regular dealer or distributor must be accompanied by a “DBE Regular

Dealer/Distributor Affirmation Form” that is completed and signed by both the bidder and the DBE. This form must be received
on or before 4:00 p.m. of the third business day after the bid opening date.

No extension of time will be allowed for any reason. The means of transmittal and the risk of timely receipt of the information
shall be the bidder’s.

1011.1 Good Faith Effort Submittal. If the bidder is not able to meet the Commission’s DBE contract goal, the bidder has the
opportunity to submit with and as a part of the bid, a true, accurate, complete and detailed written explanation of good faith efforts
taken to meet the DBE Contract Goal established in the bid documents. The bidder shall use the “DBE Identification Submittal”
sheets for any DBE participation that will be committed towards the goal and an explanation, with any supporting documentation,
for the inability to meet the full goal established on the contract. Any Good Faith efforts shall be submitted as part of the bid or
within the three business days after the bid opening.

1011.2 Bidders Good Faith Efforts Described. MoDOT will consider the quality, quantity, and intensity of the different kinds
of efforts that the bidder has made based upon 49 CFR Appendix A to Part 26 and the following additional efforts:

(a) Providing documentation on any and all past GFE activities for review.

(b) Past project DBE performance utilization.

(c) Race neutral methods utilized on completed projects.

All good faith efforts are evaluated on a case-by-case basis whereas any of the numerous good faith elements listed individually or
collectively is not a guarantee of approval.

1011.3 Administrative Reconsideration of the Bidder's Good Faith Efforts Made as a Part of the Bid Submittal. If MoDOT
determines that the apparent low bidder has failed to adequately document in the bid that the bidder made a good faith effort to
achieve sufficient DBE participation in the contract work, that firm will be offered the opportunity for administrative
reconsideration upon written request, before MoDOT and the Commission reject that bid as non-responsive.

1011.4 Forfeiture of Bid Bond possible when: The failure of the apparent low bidder to file the completed and executed “DBE
Identification Submittal”, listing actual, committed DBE participation equal to or greater than the DBE contract goal percentage
specified in the bid, or complete good faith effort participation by 4:00 p.m. on the third business day after the bid opening, will be



cause for rejection of that bid. In addition, the bid surety bond or bid guaranty of the apparent low bidder will be forfeited to and
become the property of the Commission upon Commission demand, only if the contract is awarded.

(a) By submitting a bid on a federal-aid project, the bidder accepts and agrees to these provisions, and the disposition of the
bidders bid bond or guaranty, upon demand by the Commission.

12.0 DBE Required to Perform a Commercially Useful Function (CUF). The DBE CUF requirements are stated in 49 CFR
Part 26, (26.55). Any questions or further information needed for CUF determinations should be directed to MoDOT’s External
Civil Rights Division.

12.1 Quality Control (QC) and Quality Assurance (QA) Reviews. The prime contractor shall monitor their planned DBE
project usage for CUF compliance and provide MoDOT information for areas of concern for further evaluation. MoDOT will
perform a QA review, or compliance review, for DBE CUF and project documentation retained by the contractor through project
completion. The contractor shall maintain all DBE related information it has received, documented, and provided to MoDOT for
a period of three years beyond the date of final inspection. MoDOT’s determination that a DBE’s participation may not count
toward the project goal, or good faith effort level approved will be subject to administrative reconsideration.

12.2 MoDOT Makes Final Determination on Whether a CUF Is Performed. MoDOT will have the final authority to determine
whether a DBE firm has performed a CUF on a federal-aid contract.

13.0 Verification of DBE Participation

. (Assessment of Liquidated Damages Possible)

13.2—1_Final Payment from the Commission. Prior to final payment by the Commission, the contractor shall file with the
Commission a detailed list showing each DBE used on the contract work, and the work performed by each DBE (Section
105.15.2.1). The list shall show the actual dollar amount paid to each DBE for the creditable work on the contract, less any rebates,
kickbacks, deductions, withholdings or other repayments made. The list shall be certified under penalty of perjury, or other law,
to be accurate and complete. MoDOT and the Commission will use this certification and other information available to determine
if the contractor and the contractor’s DBEs satisfied the DBE contract goal percentage specified in the contract and the extent to
which the DBEs were fully paid for that work. The contractor shall acknowledge, by the act of filing the detailed list, that the
information is supplied to obtain payment regarding a federal participation contract.

13.3—2 Failure on the part of the contractor to achieve the DBE participation to which the contractor committed in the contract
may result in liquidated damages being imposed on the contractor by the Commission for breach of contract and for non-



compliance. If the contract was awarded with less than the original DBE contract goal proposed by the Commission, the revised
lower amount became the final DBE contract goal, and that goal will be used to determine any liquidated damages to be assessed.
Additionally, the Commission or MoDOT may impose any other administrative sanctions or remedies available at law or provided
by the contract in the event of breach by the contractor by failing to satisfy the contractor’s DBE contract goal commitment. The
contractor will be offered the opportunity for administrative reconsideration of any assessment of liquidated damages determined
at the project completion, upon written request. The administrative reconsideration officer may consider all facts presented,
including the legitimacy or business reason for back charges assessed against a DBE firm, in determining the final amount of
liquidated damages.

14.0 Miscellaneous DBE Program Requirements. In accordance with Title 49 CFR Part 26 and the Commission’s DBE Program
rules in Title 7 CSR Division 10, Chapter 8, the contractor, for both the contractor and for the contractor’s subcontractors and
suppliers, whether DBE firms or not, shall commit to comply fully with the auditing, record keeping, confidentiality, cooperation
and anti-intimidation or retaliation provisions contained in those federal and state DBE Program regulations. By bidding on a
federal-aid contract, and by accepting and executing that contract, the contractor agrees to assume these contractual obligations,
and to bind the contractor’s subcontractors contractually, at the contractor’s expense.

15.0 Bidders List Data Collection-fromE i ubeon
BFekeFm«gﬂsed—aﬂd—ﬂet—used—m—b{ds—dﬂHﬂg—thHepeﬁmg—peﬂﬂd MODOT isa rec1p1ent of federal funds and is requlred by 49
CFR 26.11, to provide data about its DBE program. To be considered responsive, all bidders must submit bidders list data with
their bid. The information shall consist of the names of all subeentractorquetingreceived-DBE and non-DBE subcontractors,
suppliers, manufacturers, distributors, or brokers for actual use and of consideration by the prime bidder. Submission of all other
information outlined in 49 CFR 26.11(c)(2)(ii-vii) is at MoDOT’s dlscretlon Electronlc submlttals and forms are t)rov1ded to
bldders that spemfv all requlred data pomts M re—th : ¢ :




